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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In re: 
 
Intrepid USA, Inc., 
 
    Debtor. 

 
 

Case No. 04-40416 
(Jointly Administered) 

 
Chapter 11 Case 

 
NOTICE OF HEARING AND MOTION (1) TO REQUIRE ASSUMPTION OR 

REJECTION OF EXECUTORY CONTRACT, (2) TO COMPEL TIMELY 
PERFORMANCE UNDER FRANCHISE AGREEMENT AND (3) TO GRANT 

ADMINISTRATIVE EXPENSE PRIORITY FOR POST-PETITION AMOUNTS 
DUE UNDER FRANCHISE AGREEMENTS 

 
 
TO: The entities specified in Local Rule 9013-3(a). 

 1. Janet and Allen Hawley, TKO Stat, Inc., and InWest, Inc. (hereinafter the 

"Montana Franchisees"), by their undersigned counsel, hereby move the Court for the relief 

requested below and give notice of hearing. 

 2. The Court will hold a hearing on this Motion at 10:30 a.m. on September 22, 

2004, before the Honorable Nancy C. Dreher in Courtroom No. 7 West, United States 

Courthouse, 300 South Fourth Street, Minneapolis, Minnesota. 

 3. Any response to this Motion must be filed and delivered not later than 

September 17, 2004, which is three (3) days (excluding weekends or holidays) before the time 

and date set for the hearing, or filed and served by mail not later than September 13, 2004, which 

is seven (7) days (excluding weekends and holidays) before the date set for the hearing.  

UNLESS A RESPONSE OPPOSING THIS MOTION IS TIMELY FILED, THE COURT MAY 

GRANT THIS MOTION WITHOUT A HEARING. 
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 4. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334, and Bankruptcy Rule 5005.  This motion proceeding is a core proceeding under 28 U.S.C. 

§ 157(b)(2)(A), (B) and (O).  The petition commencing this Chapter 11 case was filed on 

January 29, 2004 ("Petition Date'").  This case is presently pending in this Court. 

 5. This Motion arises under 11 U.S.C. §§ 365(d)(2) and 503(b).  This Motion is filed 

under Bankruptcy Rule 9014 and Local Rules 9006-1 through 9017-1.  The Montana Franchisees 

request an order of this Court requiring Intrepid U.S.A., Inc. and Intrepid Affiliates, Inc. 

(hereinafter referred to as Intrepid USA and Affiliates, individually, and the Debtors, 

collectively) to determine within a specified period of time whether to assume or reject the 

Franchise Agreements (as defined below); to timely perform the estate's obligations under the 

Franchise Agreements pending such assumption or rejection; and granting the Montana 

Franchisees a claim entitled to administrative expense priority for all amounts due under the 

Franchise Agreements and related documents incurred during the pendency of this Chapter 11. 

 6. The Montana Franchisees are franchisees with seven offices in Montana servicing 

thirty-four Montana counties which provide personal care and/or home health care services in 

such counties.  Janet and Allen Hawley (the “Hawleys") originally entered into a franchise 

agreement in 1991 with Western Medical Services, Inc. ("Western") to conduct business out of 

the Billings, Montana office which services six counties (see agreement attached as Exhibit A).  

In 1998 the Hawleys and their daughter Kristine Carlson ("Carlson") purchased through an entity 

known as Western Medical Services of Flathead County, Montana, Inc., another franchise from 

Western located in Kalispell, Montana, servicing five counties (see agreement attached as 

Exhibit B).  The Kalispell franchise was subsequently assigned to a corporation wholly owned 
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by Carlson known as TKO Stat, Inc. 

 7. During late 1999 and early 2000, Western, the franchisor under the Franchise 

Agreements, sold their business to Intrepid U.S.A., Inc., one of the Debtors.  Intrepid USA 

thereafter assigned all of the franchises to Intrepid Affiliates, Inc., also a Debtor.  During the year 

2002, the Debtors made six other Montana franchise locations available to the Montana 

Franchisees.  Carlson, utilizing an entity known as InWest, Inc., purchased personal care service 

and/or home health care service franchises in Butte, Montana, servicing five counties; Bozeman, 

Montana, servicing four counties; Sidney, Montana; Helena, Montana, servicing four counties; 

Great Falls, Montana, servicing six counties; and Havre, Montana, servicing four counties.  No 

written purchase agreement or franchise agreement was entered into with the Debtors with 

respect to these six locations.  InWest closed the Sidney, Montana, location approximately three 

months ago. 

 8. The eight Montana locations have been operated as franchises of the Debtors.  

The Montana Franchisees provide management and care services through local staff, and the 

Debtors own all of the licenses (Medicare and Medicaid) and any certificates of need.  The 

Debtors bill for the services which the Montana Franchisees provide, collect all of the revenues, 

pay certain expenses, including payroll for field staff, and retain 8% of the revenues as a 

franchise fee.  Under the Franchise Agreements, the balance of the revenues is required to be 

paid to the Montana Franchisees on a four-week basis. 

 9. Immediately after acquiring the franchise business, the Debtors began dismantling 

such business.  In 2000, they offered all franchisees the option to buy each of their respective 

franchises at a 75% discount off the formula price set forth in the standard franchise agreement.  
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On information and belief, all but three franchisees accepted the offer, and bought their franchise 

at the discounted price.  The Montana Franchisees did not accept the buy out offer and elected to 

retain the franchises. 

 10. At about the same time the Debtors began offering the above-described buy out 

program, they also began reducing the services provided under the Franchise Agreements.  The 

Montana Franchisees allege that the reduction of services constitutes a substantial, material and 

continuing default under the Franchise Agreements.  Such defaults are set forth in detail in the 

supporting Affidavit of Janet and Allen Hawley accompanying this motion. 

 11. In early April 2004, the Montana Franchisees were anticipating the receipt of their 

monthly net revenues under the Franchise Agreements for their eight franchises from the 

Debtors; however, the Debtors failed to pay such revenues to the Montana Franchisees.  The 

Debtors issued checks that were subsequently dishonored because they had been written on 

closed accounts.  These checks totaled $134,649.64.  It was at or about this time that the 

Montana Franchisees discovered that Intrepid USA had filed a petition under Chapter 11 in the 

District of Minnesota.  The Montana Franchisees further discovered that on April 12, 2004, 

Intrepid Affiliates, Inc. filed a petition under Chapter 11. 

 12. The Debtors are also in default under the Franchise Agreements for failure to pay 

additional pre-petition revenues due to the Montana Franchisees.  The Montana Franchisees 

cannot identify exactly how much money the Debtors owe them for pre-petition periods because 

they have been unable to receive complete financials from the Debtors.  However, the Montana 

Franchisees believe that such amount is not less than $229,235.01, which the Debtors have failed 

and refuse to pay to the Montana Franchisees. 



2513387v1 
 

5

 13. Since the commencement of the Chapter 11 cases, the Debtors have failed to 

provide required services under the Franchise Agreements and have altered the historical 

payment practices so as to withhold post-petition sums due to the Montana Franchisees.  Each 

and every post-petition payment has been late, and only paid after the Montana Franchisees 

and/or their counsel have contacted the Debtors to demand such payment.  The Debtors have 

provided little or no accounting from which the Montana Franchisees can determine what 

amounts they are being paid for, whether the Debtors have correctly billed for services and 

whether the correct amounts are being paid to the Montana Franchisees.  The lack of accounting 

and failure to timely pay all post-petition amounts due the Montana Franchisees has caused 

significant financial hardship to the Montana Franchisees and has also significantly and perhaps 

irreparably damaged the Montana Franchisees’ business relations with clients and the agencies 

with whom the Montana Franchisees work.  To the best of their ability to estimate, the Montana 

Franchisees estimate that the post-petition defaults and failures of the Debtors to perform their 

obligations under the Franchise Agreement are causing the Montana Franchisees damage in the 

amount of approximately $25,000 per month, most or all of which amounts constitute a claim 

which is entitled to priority under 11 U.S.C. § 502(a). 

14. The Franchise Agreements constitute executory contracts within the meaning of 

11 U.S.C. § 365.  As set forth above, and as set forth with greater specificity in the attached 

Affidavit of Janet and Allen Hawley, the Debtors are in default of their obligations under the 

Franchise Agreements and such actions are causing substantial harm to the business of the 

Montana Franchisees, as well as substantial monetary damages.  The Montana Franchisees 

request an order of this Court pursuant to 11 U.S.C. § 365(d)(2), ordering the Debtors to 
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determine on or before September 30, 2004, whether they intend to assume or reject the 

Franchise Agreements, and further directing that the Debtors timely pay to the Montana 

Franchisees all post-petition obligations due under the Franchise Agreements during the 

pendency of their motion to assume or reject, and granting the Montana Franchisees 

administrative expense priority pursuant to 11 U.S.C. § 503(b) for all amounts due under the 

Franchise Agreements from the petition date through the date of assumption or rejection. 

 15. Pursuant to Local Rule 9013(2)(c), the Montana Franchisees hereby give notice of 

their intention to offer oral testimony at the hearing of this matter from the following witnesses: 

  Janet Hawley 
  Allen Hawley 
  Kristine Carlson 
 
  The witnesses intend to testify as to the facts and circumstances surrounding the 

Franchise Agreements, the Debtors' defaults under the Franchise Agreements, and the harm 

being caused by the Debtors' failure to assume or reject the Franchise Agreements and timely 

pay their obligations thereunder. 

 WHEREFORE, Montana Franchisees respectfully request the order of this Court as 

follows: 

 (A) Directing the Debtors pursuant to 11 U.S.C. § 365(d)(2) to assume or reject the 

Franchise Agreements with the Montana Franchisees not later than September 30, 2004; 

 (B) Directing the Debtors to timely perform all of their post-petition obligations under 

the Franchise Agreements pending determination as to assumption or rejection, including, but 

not limited to, the payment of amounts due under the Franchise Agreements; 
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 (C) Granting administrative expense priority to the Montana Franchisees for all 

amounts due under the Franchise Agreements following the commencement of Chapter 11 

proceedings; and 

 (D) Granting such other and further relief as to the Court seems just and equitable. 

Dated this 11th day of August, 2004. 

       /e/ Larry B. Ricke____________________ 
       Steven D. DeRuyter (#0022287 ) 
       Larry B. Ricke (#0121800) 

       LEONARD, STREET AND DEINARD 
       Professional Association 
       150 South Fifth Street, Suite 2300 
       Minneapolis, Minnesota 55402 
       Telephone: 612-335-1500 
       Facsimile:  612-335-1657 
        
       ATTORNEYS FOR JANET AND ALLEN 

HAWLEY, TKO STAT, INC., AND 
INWEST, INC. 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In re: 
 
Intrepid USA, Inc., 
 
    Debtor. 

 
 

Case No. 04-40416 
(Jointly Administered) 

 
Chapter 11 Case 

 
MEMORANDUM IN SUPPORT OF MOTION (1) TO REQUIRE ASSUMPTION 

OR REJECTION OF EXECUTORY CONTRACT, (2) TO COMPEL 
TIMELY PERFORMANCE UNDER FRANCHISE AGREEMENT AND (3) TO 

GRANT ADMINISTRATIVE EXPENSE PRIORITY FOR POST-PETITION 
AMOUNTS DUE UNDER FRANCHISE AGREEMENTS 

 
 

Janet and Allen Hawley, TKO Stat, Inc., and InWest, Inc., by their undersigned counsel, 

respectfully submit this Memorandum in Support of their Motion (1) to Require Assumption or 

Rejection of Executory Contract, (2) to Compel Timely Performance Under Franchise 

Agreement and (3) to Grant Administrative Expense Priority for Post-Petition Amounts Due 

Under Franchise Agreement. 

The facts underlying the relief requested in the Motion are set forth in the verified 

Motion, Affidavit of Janet and Allen Hawley (the “Hawley Affidavit”), and are not repeated 

herein.  Capitalized terms used, but no t defined, in this Memorandum have the meanings 

specified in the Motion. 

DISCUSSION 

The Franchise Agreements are executory contracts within the meaning of 11 U.S.C. 

§ 365.  11 U.S.C. § 365(a) provides that the Trustee (which includes the debtor in possession) 

“may assume or reject any executory contract or unexpired lease of the debtor.”  The Bankruptcy 

Code does not define “executory contract”.  Most courts, recognizing the legislative history of 
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this section, have found executory contract to mean a contract on which performance is due to 

some extent on both sides.  Matter of Newcomb, 744 F.2nd 621 (8th Cir. 1984). 

Section 365(d)(2) of the Bankruptcy Code provides that in a case under Chapter 9, 11, 12 

or 13, the Trustee or debtor in possession “may assume or reject an executory contract … at any 

time before the confirmation of a plan but the court, on the request of any party to such contract 

or lease, may order the trustee to determine within a specified period of time whether to assume 

or reject such cont ract or lease.”  11 U.S.C. § 365(d)(2) (emphasis supplied).  It has been held 

that the relevant considerations for the Bankruptcy Court in determining what is a reasonable 

time for requiring the debtor to determine whether to assume or reject an executory contract 

includes the following: 

1.  Damage that the non-debtor party will suffer beyond compensation available 

under the Bankruptcy Code; 

2. Contracts important to the debtor’s business and reorganization; 

3. Whether the debtor has had sufficient time to appraise its financial situation and 

the potential value of the assets in formulating a plan; and 

4. Whether exclusivity has terminated. 

In re Teligent, Inc., (Bankr. S.D.N.Y. 2001) 268 B.R. 723.  See also In re Enron, (Bankr. 

S.D.N.Y. 2002) 279 B.R. 695; In re Adelphia Communications Corp., (Bankr. S.D.N.Y. 2003) 

291 B.R. 283.  In reviewing the facts and circumstances of this case, it is clear that balancing the 

applicable factors compels the conclusion that the Debtors should be required to make a 

determination as to assumption or rejection of the contract. 

 First, as set forth in the Hawley Affidavit, the Montana Franchisees and their businesses 

are suffering continuing and ongoing damage for which they are unlikely to be compensated as 
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part of the bankruptcy proceeding.  Aside from the cash flow interruption caused by the 

bankruptcy filing, and the failure of the Debtors to pay to the franchisees the revenues which 

represent the pre-petition defaults, the failure of the Debtors to timely pay to the Montana 

Franchisees the post-petition obligations is causing significant damage to the Montana 

Franchisees.  The Debtors are not rendering performance required under the Franchise 

Agreements at even a minimal level.  They are being overcharged for workmens compensation 

and other insurance; are not being provided with billing information; are not being supplied with 

forms, publicity and community education materials and opportunities or other matters required 

to be provided by the Debtors under the Franchise Agreements.  In both action and word, the 

Debtors have indicated that they do not intend to assume the Franchise Agreements.  Indeed, to 

do so would require them to cure both pre-petition and post-petition defaults, and give adequate 

assurance of future performance under the Franchise Agreement.  Under the circumstances, it 

seems clear that the Debtors are choosing to delay the decision to reject the Franchise 

Agreements solely to extract some financial accommodation from the Montana Franchisees.  The 

use of § 365 in this manner violates at least the spirit and purposes of § 365.  The Montana 

Franchisees are being threatened with the shut down of their business operations in an effort to 

extract a financial benefit. 

 For these same reasons, the second factor weights in favor of requiring immediate 

assumption or rejection of the contract.  The Franchise Agreements are not important to the 

Debtors’ business or reorganization efforts.  In fact, the Debtors for all intents and purposes 

dismantled their franchise operation and is not servicing the remaining franchisees.  It is highly 

unlikely that the Debtors will attempt to resurrect the franchise operation as part of their 

reorganization plan.  In order to do so, it would be required to cure past defaults, and put in place 
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the employees and structure to service the franchisees in order to provide adequate assurance of 

future performance.  The expense of curing defaults and hiring staff to operate the franchise 

operation would be prohibitive.  Any “benefits” of assuming the Franchise Agreements would be 

far outweighed by the costs. 

 Thirdly, the Debtors have had more than sufficient time to appraise their financial 

situation and the potential value of Franchise Agreements in formulating their plan.  The case has 

been pending since February.  The Montana Franchisees have been engaged in discussions since 

the case was filed.  The Debtors have shown no indication of an intention to maintain the 

franchise operation as an ongoing part of the Debtors’ business.  The Debtors exc lusive period 

within which to file a Plan of Reorganization has been extended once from June 6 to August 10, 

2004, pursuant to Order of the Bankruptcy Court dated June 2, 2004.  The Debtors have not filed 

a plan as of August 10, 2004. 

 For the foregoing reasons, the Montana Franchisees are entitled to the entry of an order 

directing the Debtors to determine whether to assume or reject the contracts not later than 

September 30, 2004.  In the interim, the Montana Franchisees request that the Court direct that 

the Debtors timely perform their obligations under the Franchise Agreements. 

Finally, the Montana Franchisees request that the Court allow the unpaid post-petition 

amounts due the Montana Franchisees under the Franchise Agreements as an administrative 

expense under 11 U.S.C. § 503(b)(1) and direct that such payments be made to the Montana 

Franchisees according to the terms of the Franchise Agreements.  As set forth in the Hawley 

Affidavit, the amounts due the Montana Franchisees are revenues generated sole ly through the 

efforts of the Montana Franchisees.  The Debtors are collecting a franchise fee in exchange for 

which the Montana Franchisees are receiving no benefit.  If these revenues are not the Montana 
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Franchisees’ property, then they are certainly ent itled to payment of the same as an actual, 

necessary cost and expense of preserving the estate. 

CONCLUSION 

 For the reasons set forth herein, the Court should direct the Debtors to assume or reject 

the Franchise Agreements not later than September 30, 2004, and if such determination is not 

made, that the Franchise Agreements be deemed rejected as of that date.  Additionally, Movant 

requests that the Debtors be required to timely perform under the terms of the Franchise 

Agreements pending such determination, and that all post-petition amounts due be ordered paid 

to the Montana Franchisees on a timely basis. 

Dated this 11th day of August, 2004. 

 
       /e/  Larry B. Ricke     
       Steven D. DeRuyter (#0022287 ) 
       Larry B. Ricke (#0121800) 

       LEONARD, STREET AND DEINARD 
       Professional Association 
       150 South Fifth Street, Suite 2300 
       Minneapolis, Minnesota 55402 
       Telephone: 612-335-1500 
       Facsimile:  612-335-1657 
        
       ATTORNEYS FOR JANET AND ALLEN 

HAWLEY, TKO STAT, INC., AND 
INWEST, INC. 



 

2512962v1  

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In re: 
 
Intrepid USA, Inc., 
 
    Debtor. 

 
 

Case No. 04-40416 
(Jointly Administered) 

 
Chapter 11 Case 

 
ORDER GRANTING MOTION (1)  TO COMPEL ASSUMPTION AND  

REJECTION OF EXECUTORY CONTRACTS AND (2) TO COMPEL TIMELY 
PERFORMANCE UNDER FRANCHISE AGREEMENT AND  

(3) TO GRANT ADMINISTRATIVE EXPENSE PRIORITY FOR 
POST-PETITION AMOUNTS DUE UNDER FRANCHISE AGREEMENTS 

 
 
 The above-entitled matter came on for hearing before the Court on September 22, 2004, 

upon the Motion (1) to Require Assumption or Rejection of Executory Contracts (2) to Compel 

Timely Performance Under Franchise Agreement and (3) to Grant Administrative Expense 

Priority for Post-petition Amounts Due Under Franchise Agreements.  Appearances were noted 

on the record.  Based on the verified Motion, all of the files and records in this case, and the 

argument of counsel, it appearing that notice of the hearing on the motion was adequate, and the 

Court being fully advised in the premises, 

 IT IS ORDERED: 

 1. The Debtors are hereby required to assume or reject the Franchise Agreements not 

later than September 30, 2004.  If the Debtors have not served the Montana Franchisees with 

written notice of intention to assume or reject the contract and filed a motion requesting approval 

of such assumption or rejection by that date, then the Franchise Agreements shall be deemed 

rejected. 
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 2. The Debtors are ordered to timely perform all of their obligations to the Montana 

Franchisees under the Franchise Agreements, including payment obligations until such 

agreements are assumed or rejected. 

 

 Dated:_________________________ ________________________________ 
       Judge of Bankruptcy Court 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In re: 
 
Intrepid USA, Inc., 
 
    Debtor. 

 
 

Case No. 04-40416 
(Jointly Administered) 

 
Chapter 11 Case 

 
UNSWORN CERTIFICATE OF SERVICE 

 
 
I, Susan Patterson, declare under pena lty of perjury that on August 16, 2004, I served the 
attached Motion (1) to Require Assumption or Rejection of Executory Contract, (2) to Compel 
Timely Performance under Franchise Agreement and (3) to Grant Administrative Expense 
Priority for Post-Petition Amounts Due under Franchise Agreements by United States Mail on 
the following parties: 
 
Intrepid USA, Inc. 
6600 France Avenue South, Suite 510 
Edina, Minnesota 55425 
 

Faye Knowles 
Clinton E. Cutler 
Fredrikson & Byron 
200 South Sixth Street, Suite 4000 
Minneapolis, Minnesota 55402 
 

Michael P. Massad 
Steven T. Holmes 
Hunton & Williams LLP 
30th Floor, Energy Plaza 
1601 Bryan Street 
Dallas, Texas 75201 
 

QBF 
c/o Tom Hoerr 
5097 Nathan Lane 
Minneapolis, Minnesota 55442 

DVI Financial Services Inc. 
c/o Clark T. Whitmore 
90 South Seventh Street, Suite 3300 
Minneapolis, Minnesota 55402 
 

The Hays Group, Inc. 
c/o Stephen Lerum 
80 South Eighth Street, Suite 700 
Minneapolis, Minnesota 55402 

DVI Business Credit Corp. 
c/o Richard M. Beck 
260 South Broad Street 
Philadelphia, Pennsylvania 19102-3163 
 

McKesson Information Solutions 
c/o Brenda Lile 
1550 East Republic Road 
Springfield, Missouri 65804 
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U.S. Bank National Association 
c/o Michael R. Stewart 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, Minnesota 55402-3901 
 

MVR Homecare Inc. 
c/o Vladimir Storchaf 
3435 Washington Drive 
Eagan, Minnesota 55122 

IOS Capital Inc. 
Bankruptcy Administration 
1738 Bass Road 
PO Box 13708 
Macon, Georgia 31208-3708 
 

Nationwide Advertising Service 
c/o Susan Bowers 
1 Infinity Corporate Centre Court 
Cleveland, Ohio 44125 

Todd J. Garamella 
Garamella Family Limited Partnership 
c/o John McDonald 
2800 LaSalle Plaza 
800 LaSalle Avenue 
Minneapolis, Minnesota 55402 
 

U.S. Trustee 
1015 U.S. Courthouse 
300 South Fourth Street 
Minneapolis, Minnesota 55415 
 

Handi Medical Supply Inc. 
c/o Mary Benhardus 
2405 University Avenue West 
St. Paul, Minnesota 55114 
 

U.S. Department of Justice 
c/o Roylene Champeaux 
600 U.S. Courthouse 
300 South Fourth Street 
Minneapolis, Minnesota 55415 
 

Genesis Home Care Inc. 
c/o Michael Kashevatsky 
3445 Washington Drive 
Eagan, Minnesota 55122 
 

McKesson Information Solutions LLC 
c/o Jeffrey K. Garfinkle 
18400 Von Karman Avenue, Suite 800 
Irvine, California 92612 
 

Minnesota Department of Revenue 
Collection Enforcement 
551 Bankruptcy Section 
PO Box 64447 
St. Paul, Minnesota 55164 
 

Lang-Nelson Associates 
c/o William I. Kampf 
Henson & Efron PA 
220 South Sixth Street, Suite 1800 
Minneapolis, Minnesota 55402 
 

Internal Revenue Service 
Special Procedures Branch 
316 North Robert Street, Stop 5700 
St. Paul, Minnesota 55101 
 

Committee of Unsecured Creditors 
c/o George H. Singer 
80 South Eighth Street, Suite 4200 
Minneapolis, Minnesota 55402 
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IRS Office of Chief Counsel 
650 Galtier Plaza 
380 Jackson Street 
St. Paul, Minnesota 55101 
 

Whitten & Young 
c/o Gary L. Hacker 
PO Box 208 
Abilene, Texas 79604 

Committee of Unsecured Creditors 
c/o Jeffrey K. Garfinkle 
895 Dove Street, Suite 400 
Irvine, California 92660-2917 
 
 

Securities and Exchange Commission 
Bankruptcy Section 
175 West Jackson Boulevard Suite 900 
Chicago, Illinois 60604 
 

Aberfeldy II Limited Partnership 
c/o J. David Leamon 
4000 Fountain Place 
1445 Ross Avenue 
Dallas, Texas 75202-2790 
 

Riverside Contracting LLC 
c/o Neil Herskowitz 
PO Box 626  
Planetarium Station 
New York, New  York 10024-0540 
 

New Options Founders 
c/o Adam M. Spence 
105 West Chesapeake Avenue, Suite 400 
Towson, Maryland 21204 

G-Fore Associates LLC 
c/o Bradford A. Steiner 
2320 Second Avenue, Suite 2000 
Seattle, Washington 98121 
 

IBM Corporation 
c/o Beverly H. Shideler 
Two Lincoln Centre 
Oakbrook Terrace, Illinois 60181 
 

Heller Financial Inc. 
c/o Thomas Lallier 
250 Marquette Avenue, Suite 1200 
Minneapolis, Minnesota 55401 
 

Oracle Corporation 
c/o Debra Solle Healy 
18400 Von Karman Avenue, Suite 800 
Irvine, California 92612 
 

MVR Home Healthcare Inc. 
c/o Matthew R. Burton 
100 South Fifth Street, Suite 2500 
Minneapolis, Minnesota 55402 
 

Centurytel Inc. 
c/o Rex D. Rainach 
3622 Government Street 
Baton Rouge, Louisiana 70806-5720 
 

Trowbridge Marketing Inc. 
c/o Michael T. Kallas 
4930 West 77th Street, Suite 210 
Edina, Minnesota 55435 
 

ARA Recovery LLC 
c/o John R. McDonald 
2800 LaSalle Avenue 
800 LaSalle Avenue 
Minneapolis, Minnesota 55402 
 

Les Nelson Investments 
c/o Mark E. Fosse 
206 South Broadway, Suite 505 
PO Box 549 
Rochester, Minnesota 55903 
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Nueces County 
c/o Diane W. Sanders 
1949 South IH 35 
PO Box 17428 
Austin, Texas 78760-7428 
 

AMS Group LLC 
c/o John R. McDonald 
2800 LaSalle Plaza 
800 LaSalle Avenue 
Minneapolis, Minnesota 55402 
 

Bexar County 
c/o David G. Aelvoet 
711 Navarro, Suite 300 
San Antonio, Texas 78205 
 

Healthcare Business Credit Corp. 
c/o Steven W. Meyer 
45 South Seventh Street, Suite 3300 
Minneapolis, Minnesota 55402 
 

Healthcare Associates of Walterboro LLC 
c/o H. Flynn Griffin III 
PO Box 76 
Columbia, South Carolina 29202 
 

TBJG LLC 
c/o John R. McDonald 
2800 LaSalle Plaza 
800 LaSalle Avenue 
Minneapolis, Minnesota 55402 
 

Bizrocket.com Inc. 
c/o Downs and Associates 
255 University Drive 
Coral Gables, Florida 33134 

CapitalSource Finance LLC 
c/o Steven Kluz, Sr. 
333 South Seventh Street, Suite 2000 
Minneapolis, Minnesota 55402 
 

Hays Group Inc. 
c/o Steven Scott 
3300 Edinborough Way, Suite 400 
Edina, Minnesota 55435 

 

 
Dated: August 16, 2004     /e/ Susan Patterson    




